TH'S OPINION WAS NOT WRI TTEN FOR PUBL| CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the
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ON BRI EF

Bef ore HAI RSTON, BARRETT and TORCZON, Adni ni strative Patent
Judges.

HAI RSTON, Adnini strative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 1

t hrough 9.

The di sclosed invention relates to a box for a portable

moire interferoneter.

! Application for patent filed March 25, 1994.
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Claiml is illustrative of the clained invention, and it
reads as foll ows:
1. A portable noire interferonmeter, conprising:

a box having first, second, third, fourth, fifth and
sixth walls, said first and second walls, said third and
fourth walls, and said fifth and sixth walls, respectively,
bei ng substantially parallel to one another;

a reference diffraction grating which is contained within
the interior of said box and substantially rigidly affixed to
said first wall

at least first, second and third apertures in said second
wal |, facing said reference diffraction grating, said third
aperture being positioned between said first and second
apertures;

first neans, extending through a hole in a wall of said
box, for guiding a beam of coherent |light fromthe exterior of
said box to the interior of said box;

second neans, |located within the interior of said box,
for directing said beam of coherent |ight toward said
reference diffraction grating, to thereby produce at | east
first and second diffracted, coherent beans of |ight; and

third neans, also located within the interior of said
box, for directing said first and second diffracted, coherent
beans of |ight toward, respectively, said first and second
apertures in said second wall, said third nmeans being
adj ustable fromthe exterior of said box so that the
directions of said first and second diffracted, coherent beans
of light may be adjusted fromthe exterior of said box.
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The references relied on by the exam ner are:

Perkins et al. (Perkins) 4,726, 657 Feb.
23, 1988

Mol | enhauer et al. (Ml Il enhauer), “A Conpact, Econom cal, and
Versatile Mire Interferometer,” Proceedings of the 1993 SEM
Spring Conference on Experinental Mechanics, Bethel,
Connecticut, pp. 954 through 963.°2

Clainms 1 through 9 stand rejected under 35 U . S.C. 8§ 103
as bei ng unpatentabl e over M| enhauer in view of Perkins.

Reference is made to the brief and the answer for the
respective positions of the appellants and the exam ner.

OPI NI ON

We have carefully considered the entire record before us,
and we will reverse the obviousness rejection of clains 1
t hrough 9.

Mol | enhauer discloses a noire interferonmeter nounted on
an alumnumring (Figure 2). Appellants explain
(specification, page 5) that a problemw th such a noire
interferoneter is that all of the optical elenents are exposed

to the surrounding air, and that the noire interferoneter is

2 The citation for this publication was reproduced from
appel l ants’ di scl osure (specification, page 5).
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“subject to undesirable changes in refractive index associ at ed
with air currents.”

The exam ner cites Peterson to show that it is known to
nmount optical conponents in a box (colum 2, lines 26 through
28). Based upon the teachings of Peterson, the exam ner
concludes that it would have been obvious to one of ordinary
skill in the art to enclose the noire interferoneter disclosed
by Ml | enhauer in a box because “it is quite beneficial to
encl ose interferonmeter structures in order to protect the
optical elenments fromexternal stresses such as tenperature”
(Answer, page 3). W agree.

Wth respect to the clained apertures in the box, the
exam ner indicates (Answer, page 3) that Perkins “teaches
placing an interferoneter within a rectangul ar encl osure
havi ng several apertures (130, 145, 146, 147, 148) for
permtting light to enter and exit the enclosure.” According
to the exam ner (Answer, pages 3 and 4), “[i]t would therefore
have been obvious to provide apertures in the enclosure wall,
adj acent to the specinen grating, to permt the |light beans to
exit the box through separate apertures, strike the specinen
grating, and return into the box through a center aperture.”

4
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We agree with the exam ner that the light has to exit the box
to strike the specinen grating. W do not, however, agree
with the exam ner that the exit point in the box for the |ight
has to be in the configuration clainmed by appellants. The
aperture teachings of Perkins are of no hel p because the
apertures 144 and 145 in the outer wall of the box (Figure 7)
are located there to support shafts that extend into the box
(colum 6, lines 43 through 48). The opposite wall of the box
has only one aperture 130 for entry of radiation 100 (colum
6, lines 22 through 26) (Brief, page 6). The only teaching of
record that shows the clainmed configuration of the apertures
is appellants’ disclosed and clained invention, and it is not
avai |l abl e to the exam ner in an obvi ousness determ nati on.

In summary, the 35 U S.C. 8 103 rejection of clains 1
through 9 is reversed because the applied references neither
teach nor woul d they have suggested to one of ordinary skil
in the art the claimed configuration of the apertures in the
box that houses the portable noire interferoneter.

In light of the reversal of the obviousness rejection, we
wi Il not offer any coments on appellants’ evidence of

commerci al success in the affidavit attached to the brief.
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DECI SI ON
The decision of the examner rejecting clains 1 through 9
under 35 U.S.C. § 103 is reversed.

REVERSED

KENNETH W HAI RSTON
Adm ni strative Patent Judge

)
)
)
)
)
) BOARD OF PATENT
LEE E. BARRETT ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES
)
)
)
)
)

Rl CHARD TORCZON
Adm ni strative Patent Judge
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